
Extract from the law on the protection of citizens' personal data (Federal State Data Protection Act; DSG M-V) of 

22 May 2018 (Statute Book for Mecklenburg-Western Pomerania; Gesetz- und Verordnungsblatt M-V) 

Section 9 

Data processing for academic or historical research 

(1) Public authorities may process personal data, including specific categories of personal data within the 

meaning of Article 9 Para.1 of Directive (EU) 2016/679, for a particular research project without consent if the 

interests of the data subject are not adversely affected by the nature of the data, either because of their 

transparency or the nature of the use, or if the public interest in the implementation of the data research 

project significantly outweighs the interests of the data subject in terms of protection needs and the purpose of 

the research cannot be achieved in any other way. In the event of transmission, the personal data may not be 

processed for purposes other than for research. 

(2) Insofar as this is possible according to the purpose of the research, the data must be redacted so that the 

individual information on personal or factual circumstances cannot be attributed to a specific or identifiable 

natural person, or only with disproportionate time, cost and labour efforts. Until then, any information revealing 

the personal or factual circumstances that could be attributed to a specific or identifiable natural person shall 

be stored separately. This must be deleted insofar as the purpose of the research allows. 

(3) Public bodies engaged in academic or historical research can publish personal data only if 

1. the data subject has given their consent or 

2. if this is indispensable to the presentation of research results on events in contemporary history. 

(4) Personal data can be transferred to third parties or entities which are not subject to the provisions of this Act in 

accordance with Para. 1 (1) only if they undertake to comply with the provisions of Para. 1 (2) and Para. 2 and 

3. 

(5) The right to information under Article 15 of Directive (EU) 2016/679, to correction under Article 16 of Directive 

(EU) 2016/679, to restrict processing under Article 18 of Directive (EU) 2016/679 and to object under Article 

21 of Directive (EU) 2016/679 does not exist to the extent that to exercise these rights would render the 

specific research purposes impossible or seriously impair them and if such exceptions for the fulfilment of 

these purposes are required or if these rights cannot be exercised or granted. 

Section 15 

Establishment 

(1) The supervisory authority shall be established by the President of the federal state parliament. The 

supervisory authority holds the official title of 'The State Data Protection Officer'. 

Section 19 

Tasks and powers 

(1) The supervisory authority is the competent supervisory authority within the meaning of Article 51 Para. 1 of 

Directive (EU) 2016/679 and Article 41 Para. 1 of Directive (EU) 2016/680 in the state of Mecklenburg-

Western Pomerania. It is also responsible for supervising compliance with data protection regulations where 

data processing is not subject to Directive (EU) 2016/679 or Directive (EU) 2016/680, unless the supervisory 

power is excluded by special regulations. 



 

(2) The supervisory authority is also a supervisory authority in accordance with Section 40 of the Federal Data 

Protection Act for the data processing for non-civil servant positions in the state of Mecklenburg-Western 

Pomerania. 

(3) The supervisory authority shall be responsible for the prosecution and fines for administrative offences within 

its capacity assigned under Directive (EU) 2016/679 and Para. 2. 

(4) The supervisory authority shall not have jurisdiction to the extent that religious communities governed by 

public law which apply comprehensive data protection rules in accordance with Section 2 Para. 6 are subject 

to a separate ecclesiastical supervisory authority which meets the provisions of Chapter VI of Directive (EU) 

2016/679. 

Section 22 

Administrative offences 

(1) Anyone who violates the provisions of Directive (EU) 2016/679, of this Law or of any other legislation on the 

protection of personal data, by providing personal data that is not in the public domain, or 

1. collects, stores, uses without permission, modifies, transmits, forwards, provides for retrieval, deletes, 

2. accesses or views such data, or otherwise obtains information to be transmitted to oneself or 
to others through misrepresentation, is committing an offence. 

 

It is also an offence to, under the conditions referred to in Clause 1, collate details on the personal or factual 

circumstances of an unidentifiable person with other information and thereby reveal the identity of the data 

subject. 

(2) The offence is punishable with a fine of up to fifty thousand euros. 

(3) No fines shall be imposed on public authorities or other public bodies within the meaning of Section 2 Paras. 1 

to 3. 

Section 23 

Criminal offences 

(1) Any person who commits any of the acts referred to in Section 22 Para. 1 for remuneration or with the 

intention of enriching him-/herself or harming another person shall be punished with a custodial sentence of 

up to 2 years or fined. 

(2) The offence shall be prosecuted only on application. The data subject, the supervisor, the processor(s) and 

the supervisory authority are entitled to apply. 
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Prohibition of the acceptance of rewards and gifts in public 
administration 

Decree of the Ministry of the Interior of 

6 May 1999-11250 b-0312-2- 

I-General 
notes 

The selfless, altruistic conducting of civil service business, considered with no 
personal advantage, is one of the basics of civil service geared to the common 
good. Staff who accept gifts or rewards or other benefits in relation to their 
office or position in charge jeopardise the confidence of the general public and 
their authority in their reliability and harm the reputation of the entire civil 
service. They also arouse the suspicion that they are generally available for 
official acts and base their services not solely on objective considerations, but 
also on consideration of the commitments promised to them and benefits 
granted or required by them. This must not be allowed to happen in the interests 
of a functional, purposeful and objective-orientated administration. The 
following regulations therefore serve to protect the public service, but also the 
safety of the persons concerned in dealing with the problem. The functional, 
status and other designations used in this provision apply to both men and 
women. 

n. 
Legal situation of civil servants 

Officials must avoid any appearance of being receptive to personal gain 
in the course of their duties. Pursuant to Section 76 of the Federal Civil 
Servants Act (LBG M-V), even after the termination of their civil 
service relationship, civil servants are fundamentally not entitled to 
accept any wages or gifts in the capacity of their office. Exceptions, 
especially in case of doubt, require the approval of the competent 
authority. 

Any civil servant found to be in violation of this provision shall be 
guilty of misconduct (Section 85 Para. 1 LBG M-V). In the case of 
retired civil servants or former civil servants drawing a pension, it is 
deemed to be a misdemeanour in accordance with Section 85 Para. 2 
(3) LBG M-V if they are in breach of the prohibition of accepting 
rewards and gifts in respect of their former office. 

III. 
Consequences 

1. Custodial sentence or monetary fine 

Any civil servant who accepts, claims or is promised an advantage 
for himself or a third party for the performance of his duties shall
be criminally guilty of accepting benefits, which is punishable by a 
fine or a custodial sentence of up to five years under Section 331 of 
the Criminal Code (StGB). 

If the act for which the official accepts, claims or is promised an 
advantage for himself or for a third party represents a violation of 
his duties, the offence shall, under Section 332 StGB, be deemed 
to be a bribe subject to a custodial sentence of six months to five 
years; in less serious cases up to three years; even an attempt at 
this is punishable. 

2. Further legal consequences 

In addition to the imposition of a custodial sentence or a fine, 
further legal consequences are provided for by law, e.g. with the 
ownership of that obtained from the unlawful act being 
transferred to the state (Forfeiture, Section 73 et seq. of the Penal 
Code). 

If an official is handed down a custodial sentence of at least one 
year for accepting a benefit or bribery, the civil service 
employment is legally terminated on the legal application of the 
ruling (Section 52 (1) No. 1 LBG M-V). If the official retires after 
committing the offence, he shall lose his rights as a retired civil 
servant on the legal application of the ruling (Section 59 of the 
Civil Service Pensions Act). 

Where a lesser penalty is imposed, a formal disciplinary 
procedure is usually carried out in which the official can expect to 
be removed from the service; the retired official can expect the 
withdrawal of his pension. 

The official is also liable for the damages caused by his unlawful 
and grossly negligent act (Section 86 LBG M-V). 

IV. 
Notes 

Please note the following by way of explanation: 

1. "Rewards" and "Gifts" within the meaning of Section 76 LBG M-V 
are all offerings to which the official has no legal claim and which 
materially or immaterially put him in an objectively elevated 
position (advantage). 

There is an advantage even if the official has provided a service 
but this is not proportionate to the return service granted. 

Such an advantage can lie in The payment of 

- Money 

- The provision of vouchers (e.g. telephone cards or entrance 
tickets) or objects (e.g. vehicles, construction machinery) for 
private use or consumption 
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- Special advantages for private transactions (e.g. interest-free 

or low-interest loans) 

- The payment of disproportionately high remuneration for 

private secondary activities, including those authorised (e.g. 

presentations, expert reports) 

- The release of travel tickets or airline tickets, invitations on 
trips 

— Entertainment 

— Accommodation 

Inheritance benefits e.g. legacy promises or appointment as 
heir 

All other types of donation 

This list is not exhaustive and does not depend on the value of the 
benefit or whether the benefit is granted by the person in question 
directly or on his behalf by third parties. 

The payment and acceptance of third-party funds for teaching and 
research purposes is not an advantage within the meaning of 
Section 76 LBG, M-V. 

For the applicability of Section 76 LBG M-V, it is also irrelevant 
whether the benefit is given to the official directly or 
– e.g. if given to relatives or associates – indirectly. The transfer 
of benefits to third parties, e.g. relatives, acquaintances, other civil 
servants or social institutions does not justify their acceptance; the 
consent of the competent authority is also required in these cases. 

2. 'In relation to the office' in the sense of Section 76 LBG M-V, an 
advantage is always accorded if the benefactor 
is guided by the fact that the official holds or has held a particular 
office. It does not have to be in reference to a particular official 
act. In addition to the main office, the "office" also includes any 
ancillary office and any other ancillary activity carried out at the 
request, suggestion or instigation of the superior. With regard to 
the office, it can also be a benefit that the official receives through 
an ancillary activity related to his duties. 

Benefits granted purely in connection to relationships within the 
official's private sphere are not given 'in relation to his office'. 
Such relationships must not, however, be linked to expectations 
relating to the official's duties. If the official recognises that such 
expectations are attached to his own activities, he may no longer 
accept further benefits. The obligation set out in Point 3 to inform 
the superior of any attempted influence on the administration also 
applies here; the report must be placed on record. 

'? 

3. The official may not accept any grant approved in accordance with 
Section 76 LBG M-V until the consent of the 

authoritative body is given, unless it is to be regarded as tacitly 
authorised in accordance with Point 5. When seeking consent, the 
official shall provide full information on the circumstances 
relating to the decision. 

If consent cannot be obtained in due time, the official may as an 
exception accept the benefit on a provisional basis, but must seek 
approval without delay. If the official has doubts as to whether 
the acceptance of a benefit falls under Section 76 of the LBG M-
V or is tacitly approved, he shall have the authorisation to apply. 
He is also obliged to inform his superior of any attempt to 
influence his office by the offering of gifts or rewards. 

4. The donation may be approved only if, depending on the 
circumstances, it cannot be assured that accepting the donation 
will influence the official's objective conduct or, in the case of 
third parties who are aware of the donation, maintain the 
impression of his partiality. Consent may not be given if the 
donation from a benefactor who rarely donates comes with the 
clear intention to influence official proceedings or if doubts are 
cast in this respect. Consent may be given on the condition that 
the donation is passed on to a social institution, the principal or to 
any other body, institution or foundation under public law; it is 
usually appropriate to inform the person concerned of the 
donation being transferred. 

Consent shall be given in writing. 

However, the consent of the competent authority to accept an 
advantage does not preclude criminal liability if the donation was 
forwarded by the official or if the counter-service represents 
improper official business, either past or future. 

5. The acceptance of items generally seen as being of low value (e.g. 
mass advertising articles such as ballpoint pens, calendars, 
notepads) and traditional gifts from the official's workteam (e.g. 
for a birthday or anniversary) are generally to be regarded as 
tacitly approved. 

Attending events for a special occasion or on official business, 
meetings, site visits, may also be considered as tacitly approved, 
as are occasions which cannot be refused even by an official on 
the grounds of common courtesy, without violating social 
etiquette. The same applies to accepting benefits which facilitate 
or speed up the performance of a service transaction. 

The same applies to the usual and appropriate entertainment at 
general events attended by the official in the course of his duties, 
on official duty or if their attendance is requested 
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in his official capacity e.g. for the introduction/leaving of 
officials, official receptions, social events in the name of official 
interests, anniversaries, laying of foundation stones, topping-out 
ceremonies, inaugurations, openings of exhibitions, company 
visits and meetings of commercial bodies in which the public 
authorities are involved. 

When dealing with Section 10 BAT-O, Section 12 MTArb-0 and 
related provisions, the provisions of Section IV shall apply as 
appropriate. 

VI. Tasks of the manager/employer 

The excessive or recurrent acceptance of unobjectionable 
attention or normal or appropriate entertainment may also, where 
appropriate, justify criminality. 

The social representation of an authority is limited to its 
management and the employees it appoints. 

Tacit approvals do not preclude the requirements under travel 

expenses regulations. 

V. • Legal rights of 
employees and trainees 

Public servants may also accept rewards or gifts relating to their 
activities only with the consent of the employer; they must notify the 
employer of such offers without delay and without being asked to do so 
(see Section 10 BAT-O, Section 12 MTArb-O). Violation of these 
obligations may constitute a significant reason for terminating the 
employment contract without notice. 

Where employees and public servants are appointed to service 
functions which serve to perform public administration tasks, they are 
treated as officials within the meaning of criminal law. They will 
therefore be punished if they accept, claim or expect advantages for the 
performance of a service, just as officials are according to Sections 331 
and 332 StGB. In terms of criminal punishment, civil servants are also 
treated equal to employees, workers and trainees who are subject to 
Section 1 of the Obligations of Public Servants and must be treated as 
equals to such individuals in accordance with Section 2 of the 
Obligations of Public Servants. 

The explanations under Section HI. Point 2 on forfeiture and liability 
also applies to employees and trainees. ' 

Officials, employees and workers and persons undergoing training shall 
be made aware of the obligations arising from Section 76 of the LBG 
M-V or the corresponding collective agreement regulations. Managers 
shall ensure that staff members are informed of the obligations by way 
of signatures at regular intervals. 

Superiors must prevent any violations of Section 76 LBG M-V 
(equivalent to Section 10 BAT-O, Section 12 MTArb-O) and Sections 
331 et seq. StGB, wherever possible, by means of appropriate 
organisational and personnel management measures (e.g. staff rotation, 
'four-eye principle', unannounced checks). Staff who are known to not 
have their finances in order should not be employed in procurement 
posts or positions where they are at particular risk of unfair interference 
by third parties. 

In the event of a breach of their duties, public service managers may 
plead guilty to a misdemeanour offence and be liable to prosecution in 
accordance with Section 357 of the German Criminal Code (StGB).
 ' . 

VII. 
Supplementary arrangements 

The supreme service authorities may, in consultation with the Ministry 
of the Interior, make additional orders, in particular to meet specific 
circumstances in their fields or individual branches of administration. 
Existing orders shall be amended accordingly, insofar as they conflict 
with this notice. 

Staff members in certain areas of responsibility may be released for 
certain periods of time from the obligation of immediately reporting 
donations in accordance with Section IV (5). 

. Official Journal for Mecklenburg-Western Pomerania 1999, p. 558. 
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Combating corruption in the state administration of Mecklenburg-Western Pomerania (W-Kor) 

Administrative regulation of the State Government 

From 23 August 2005 - II 200 - 212/VV-Kor - 

Table of contents 

1 General 
1.1 Scope of application 
1.2 Objective 

2 Raising awareness of the risks of corruption – 

2.1 Instruction 

2.2 Education and training 
2.3 Awareness 

3 Prevention 
3.1 Areas at risk of corruption 
3.2 Corruption indicators 
3.3 Contact for corruption prevention 
3.4 Precautionary measures in areas at risk of corruption 
3.5 Setting up an administrative audit 

4 Procurement procedures 
4.1 Principles 
4.2 Separating planning, awarding and billing 

1 General 

1.1 Scope of application 

This administrative regulation applies to all authorities, 
departments, institutions and other legal persons under public law 
(e.g. institutions, foundations) of the state of Mecklenburg-
Western Pomerania. By analogy, it also applies to legal persons 
governed by private law in which the state has a majority stake. 

Independent towns, counties. Offices, independent councils and 
special-purpose associations with their own administration are 
recommended to apply this administrative provision. The 
regulations referred to in Point 4.1 apply to the municipal sector 
on the basis of Section 29 of the Municipal Budget Ordinance of 
27 November 1991 (GVOB1. M-V p. 454), which was last 
amended by the Ordinance of 29 November 2001 (GVOB1. M-V 
p. 501), in accordance with the relevant applicable version. 

1.2 Objective 

The aim of the state government is to combat occurrences of 

corruption both repressively and preventively. 

According to the definition by the criminological research group 
of the Federal Criminal Police Office, corruption is the 

4.3 Principle of public tendering 
4.4 Participation of freelancers 
4.5 Formal obligation of non-official persons 

5 What to do in the event of suspicion of corruption 
5.1 Advice 
5.2 Calling on law enforcement authorities 
5.3 Further steps 

6 Prohibition of the acceptance of rewards and gifts in 
public administration 

7 Sponsorship, advertising, 

donations, patronage gifts 

8 Final provisions 
8.1 More restrictive rules 
8.2 Appendices 
8.3 Entering into force 

misuse of a public office, a function in the economy or a political 
mandate in favour of another, committed on their initiative or on 
one's own initiative, in order to obtain an advantage for oneself 
or a third party in the event of or in anticipation of the event of 
damage or disadvantage to the general public (in an official or 
political capacity) or for a business (in a commercial capacity). 
Corruption may also include actions that are not strictly criminal 
(for example, "grooming" activities), but may well lead to 
consequences under civil service law. The transition from 
initially harmless contacts to corruption is fluid. 

No-one questions that the vast majority of public sector workers 
is loyal to the state and that their duties are impartial, fair and for 
the benefit of the general public. The few, however, who are 
corrupt, not only damage the reputation of the public service as a 
whole, but also cause considerable material damage to the 
detriment of the general public. That is why every effort must be 
made to identify such corrupt workers and to have them bear the 
consequences. 

This administrative regulation is intended to prevent corruption 
even more effectively, to detect/uncover corrupt practices, to 
prosecute and to punish. It should be a guide to all employees on 
their behaviour and 
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provide guidance and assistance so they can proactively take the 
necessary measures to prevent and combat corruption. 

2 Raising awareness of the risks of corruption 

2.1 Instruction 

On entering into service, employees shall be informed orally of 
the wrongful nature of corruption and its consequences under 
service and criminal law and of the content of this administrative 
regulation. This shall be by way of taking the oath or vow of 
service or of obligation in accordance with the Implementing 
Decree to the Act on the Formal Obligation of Non-Official 
Persons of 13 October 1994 (AmtsBl.  M-VS. 1075), as amended: 
this shall be done on an ongoing, annual basis. Please refer to the 
anti-corruption code of conduct for employees in the state 
administration of Mecklenburg-Western Pomerania of 9 
November 2001 (AmtsBl. M-V p. 1204) as amended. 

2.2 Education and training 

Education and training courses should appropriately address the 
signs of corruption and the associated risk situations, measures to 
prevent corruption, as well as criminal, civil service and labour 
law consequences in cases of corruption. 

2.3 Awareness 

As an awareness-raising measure, this administrative regulation

and its appendices must be made known to all employees. How it 
is conveyed is at the discretion of the office. 

3 Prevention 

3.1 Areas at risk of corruption 

A risk analysis should be carried out for each workplace 
particularly at risk of corruption at the instigation of the head of 
the procurement units referred to in Point 1.1. Particular risk of 
corruption is to be assumed, in particular, where the questionable 
activity might entail a significant advantage for a third party or if 
there might be a potential disadvantage for a third party that has 
serious existential effects. 

Departments at risk of corruption are, in particular, those that 

Award contracts, sell 
fixed/moveable goods 
Grant funding 
Decide on authorisations (permits, concessions), approvals 
and prohibitions, set duties or collect fees, issue other 
administrative decisions, carry out checks. 

In this audit, the issues summarised in Appendix 1 are significant 

Other departments at risk are those where expertise is 
concentrated on a small number of staff and geographically 
outsourced departments. 

3.2 Corruption indicators 

A number of indicators might give rise to a risk of corruption (Appendix 
2) App. 2  Indicators shall be evaluated with the utmost care on a case-
by-case basis. This should be entrusted to an impartial third party 
wherever possible. The list of indicators does not claim to be 
exhaustive. 

3.3 Contact for corruption prevention 

In all departments at risk of corruption in accordance with Point 
3.1, the head of the administrative unit concerned shall appoint 
a contact person for the prevention of corruption, unless this has 
been reserved for the head of the authority on reasonable 
grounds. This shall be the direct contact for employees, 
management and outsiders. 

The job remit includes: 

- Promoting awareness among employees through counselling 
and education, assisting and advising staff and outsiders on 
assessing suspicions of corruption (even without 
compliance with official channels) 

Information and advice to the management of the 
department in the event of suspicion or (anonymous) 
Notes: Proposals for internal investigations, measures 
against obfuscation and for reporting to the Public 
Prosecutor's office in the event of a suspected corruption 
with evidence 

Advice on public relations 

In carrying out his duties in the prevention of corruption, the 
contact person for corruption prevention has the right to report 
directly to the department management and, in this context, is 
its direct subordinate. In the course of his work, he has full 
rights to access files; with the exclusion of personnel files. He 
must maintain confidentiality on any personal circumstances of 
employees that become known to him, even after the end of his 
term of office; this does not apply in respect of the department 
management and HR if he discovers facts that justify the 
suspicion of a corruption offence. Personal data must be treated 
confidentially. 

3.4 Precautionary measures in departments at risk of corruption 

In departments particularly at risk of corruption, the 
employment of staff should be limited where possible and staff 
exchanges should be arranged at staggered intervals. The 
"multiple-eyes principle" shall be followed with involvement 
from or co-examination by several employees or 
organisational units. 
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3.5 Setting up an administrative audit 

If the results of risk analyses (Point 3.1) or special occasions 
require it, the department manager shall instruct an organisational 
unit to carry out an internal audit (administrative audit). The 
administrative audit may be set up on a temporary or permanent 
basis. It is specifically commissioned by the department 
management to investigate existing suspicions. The 
administrative audit comes solely under the responsibility of the 
department management and is subject to its instructions. The 
employees responsible for internal auditing should have extensive 
administrative experience and should be trained to carry out this 
task. 

4 Procurement procedures 

4.1 Principles 

The integrity of the procurement procedure must be ensured 
because of its vulnerability. Where contracts are awarded, the 
relevant provisions of the Budget Law (in particular Section 55 of 
the Federal Budget Regulations 
of Mecklenburg-Western Pomerania and the administrative 
regulations adopted for this purpose) and the Public Procurement 
Law (Contracting Regulations for Awarding Public Works VOB, 
Contracting Regulations for Supplies and Services – excluding 
Public Works – VOL, Contracting Regulations for the Awarding 
of Professional Services – VOF, Procurement Ordinance and the 
Fourth Part of the Law against Restrictions of Competition) are to 
be observed. Particular attention must also be paid to the 
complete documentation of each step of the procurement 
procedure. 

4.2 Separating planning, awarding and billing 

Where public contracts are awarded in accordance with the 
budget and procurement regulations, the preparation, planning 
and description of the brief must be kept separate in an 
organisational sense from the execution of the procurement 
procedure and, where possible, the subsequent billing. 

4.3 Principle of public tendering 

The public procurement rules of the VOL, VOB and VOF must 
be strictly adhered to. 
The offices shall ensure that the reasons justifying a derogation 
from the primacy of the public tender or the open procedure are 
substantiated and documented in each individual case. The 
provisions of the Value Limits Decree of 11 December 2001 
(AmtsBl. M-V p. 1313), as amended, remain unaffected. 

4.4 Participation of freelancers 

Freelancers involved in the procurement procedure, in particular 
planning offices (architects and engineers), have only the right to 
make proposals in the case of a limited invitation to tender and 
cannot decide upon the candidates themselves. 

They cannot send procurement documents, set out plans in their 
offices for inspection, provide information concerning the 
procurement procedure or defer the submission date. These are 
tasks for the awarding department. 

4.5 Formal obligation of non-official persons 

Where third parties are entrusted with public administration tasks, 
in particular in connection with calls for tender, procurement, 
supervision and settlement, the person responsible shall be 
obliged to fulfil the obligations based on the model set out in 
Appendix 1 of the Implementing Decree to the Act on the Formal 
Obligation of Non-Official Persons. 

5 What to do in the event of suspicion of corruption 

5.1 Advice 

All state administration employees must inform their superior or 
the contact person for corruption prevention of proven indications 
of corrupt behaviour. This obligation may also be complied with 
in respect of the contact person for corruption prevention for the 
supreme service authority or the competent supervisory authority. 

5.2 Calling on law enforcement authorities 

Where there are actual indications of corruption or its 
accompanying offences in a department, the department 
management shall immediately inform the law enforcement 
authority. 

5.3 Further steps 

Disciplinary and labour law procedures must be enforced in cases 
of corruption, even if below the threshold of a criminal offence, 
with particular attention paid to the requirement of escalation. 
According to the Criminal Code (StGB), relevant criminal 
corruption offences are specifically: 

- Section 299 StGB Bribery and blackmail in business 
transactions  

- Section 331 StGB Acceptance of donations Section 332 
StGB Corruption  

- Section 333 StGB Granting donations  

- Section 334 StGB Bribery  

- Section 336 StGB Neglecting official duties 

These offences are often accompanied by other crimes, of which 
the following offences are most relevant: 

- Section 204 StGB Exploitation of third parties' secrets 
- Section 246 StGB Embezzlement 
- Section 258a StGB Obstruction of justice in office 
- Section 263 StGB Fraud 
- Section 264 StGB Subsidy fraud 
- Section 266 StGB Breach of trust 
- Section 267 StGB Forgery of documents 
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- Section 298 StGB Anti-competitive agreements in tenders 
- Section 339 StGB Perversion of Justice  

- Section 348 StGB False certification in office  

- Section 353b StGB Violation of trade secrets and a special 
obligation of confidentiality  

- Section 357 StGB Directing a subordinate to commit a 
criminal offence 

In addition to the imposition of monetary or custodial sentences, 
further legal consequences are provided for in law, in particular 
the loss of the capacity for office (Section 358 of the German 
Civil Code) and the forfeiture of that obtained from the 
unlawful act for the benefit of the state (Section 73 StGB). 
Claims for damages against employees and third parties must in 
any case be carefully and comprehensively examined and 
consistently enforced. 

6 Prohibition of the acceptance of rewards and gifts in 

public administration 

Staff who accept gifts or rewards or other benefits in relation to 
their office or position in charge jeopardise the confidence of 
the general public and their authority in terms of their 
reliability. They also arouse the suspicion that they base their 
professional affairs not solely on objective considerations, but 
also on consideration of the commitments promised to them and 
benefits granted to or required by them. We refer to the 
prohibition of the acceptance of rewards and gifts in public 
administration of 6 May 1999 (AmtsBl. M-V p. 558), as 
amended. 

7 Sponsorship, advertising, donations, patronage gifts 

Sponsorship should be provided in the state administration in accordance 
with the regulations in Appendix 3. This applies irrespective of the legal 
regulations, such as criminal, official or budgetary law. App. 3 
Department-specific or overarching regulations for universities 
(third-party-funded research) remain unaffected. 

8 Final provisions 

8.1 More restrictive rules 

Where necessary, the departments referred under 3.1 can take 
further measures beyond the Directive. 

8.2 Appendices 

Appendices 1 to 3 are part of this administrative regulation. 

8.3 Entering into force 

This administrative rule shall enter into force the day after its 
publication. 

Official Journal for Mecklenburg-Western Pomerania 2005, p. 1031. 
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Appendix 1 
(to No. 3.1)

Risk analysis for jobs at risk of corruption 

The following questions are important in this analysis: 

- Does the holder of the post have a far-reaching direct (unchecked) 

effect on legislation with their decisions? 

- Are the position holder's activities specifically regulated? 

-  Are the tasks to be carried out in the position associated with 

special freedoms in terms of transactions and decision-making or 

related to particularly frequent external contacts? 

- Are public contracts or subsidies awarded on a larger scale? 

- Are permits of commercial importance granted? 

- What is the range of interests to be considered, if any? 

- Are decisions documented and traceable? 

- What opportunities does the position holder have for 

manipulating documented decisions? 

- What are the department's internal safeguards in the form of 

checks? 

- Is the service and professional supervision sufficient? 

- Is there an obligation to make decision-making so 

transparent that it can be traced by auditors? 

Appendix 2 

(to No. 3.2)

Possible corruption indicators include: 

- Personal problems (addiction, excessive debts, anger) 

- Craving for recognition 

Specifically bypassing checks, foreclosing individual tasks 

- Use of the applicant's or tenderer's company facilities, 
leisure facilities or events 

- Receiving purchasing benefits (discounts) 

- Inexplicably high standard of living or sudden lifestyle 
changes 

- Atypical, inexplicable behaviour towards colleagues and 
superiors; inexplicably taking work home: sudden reticence 

- Alleged incapacity (avoiding accessing processes involving 
third parties) 

- Sudden inexplicable change in opinion (e.g. advocating a 
measure that was previously rejected) 

- Conspicuous private contact with applicants or tenderers, 
in particular through secondary activities, consultants and expert 

contracts, capital investment 

- Unjustified excessive concentration of tasks 

- Neglecting their own duties, in particular inadequate 

checks, under-performance, lack of supervision and omission of 
necessary normal administrative (re-)action 

- Unjustifiably large and uncontrolled decision-making 

flexibility 

- Conspicuously more working hours spent on processes 

- Staying at their desk without due reason 

Conspicuously smooth administrative procedures in areas where 

conflicts are typically to be expected 
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Appendix 
3 (to No. 

7)

Principles for sponsorship, advertising, donations and patronage 

 

1 General 

The primary objectives of the principles for sponsorship, 
advertising, donations and patronage donations in public 
administration are:- 

- Respect for the integrity of the public office 

- Avoiding a negative appearance in the performance of 
public tasks 

- Safeguarding the budgetary rights of parliaments and, where 
appropriate, the representation of public bodies 

- Full transparency in the financing of public tasks 

- Preventing all forms of corruption and undue influence and 
the endorsement of anti-corruption measures. 

2 Term 

Sponsoring means the offering of money or a monetary benefit 
by a natural or legal person with commercial interests who, in 
addition to the motive for promoting a public body, also pursues 
other interests. The sponsor depends on public profiling for the 
sponsored product (increasing image, communicative use). 

Advertising means donations from a company or business 
individual for broadcasting advertising messages by the public 
office, if the sole concern is to achieve the company's or 
individual's own communication goals - increasing their image. 
Sales promotion. Product information. The promotion of the 
relevant public body is only a means to an end and is not in the 
immediate interest of the donor. 

Donations are benefits from individuals or companies where the 
motive for promoting the respective authority or institution is 
dominant. The donor does not expect any direct counter-service. 

Patronage donations are donations from private individuals or 
foundations that pursue exclusively altruistic goals and which 
only serve to promote the relevant public purpose. 

3 Admissibility of sponsorship 

Sponsorship is only permitted if there appears to be no possible 
influence in completing administrative work and no other 
impediments are given. 

Sponsorship is permitted in particular for public relations and 
cultural purposes, where any influence on administrative decisions 
is excluded. 

Sponsorship in favour of schools is permitted if the interests of the 
sponsor are compatible with the pedagogical objectives of the 
educational mission. 

Sponsorship is excluded if it could appear that the administrative 
work would be influenced by the sponsorship payment This 
applies in particular to the following public bodies or authorities: 

- Regulatory and licensing authorities, where the sponsors are 
typically eligible as addressees or applicants for administrative 
action 

- Supervisory authorities whose potential or actual sponsors 
come from the supervisory department or from the contact list 
of the supervisory authority. 

- Approving authorities, where the sponsors or their associates 
could be potential or actual beneficiaries (within the meaning 
of the Federal Budget Regulations or the State Budget 
Regulations) 

- Public bodies with procurement tasks, whose sponsors may 
come from the network of potential contractors or suppliers. 

- Public bodies with planning tasks, where the interests of the 
sponsors may be directly or indirectly affected by the 
planning 

- Public providers of welfare care (such as social assistance, 
pension and social services), where sponsors could have direct 
or indirect vested interests in the approval or refusal of public 
services 

- Public bodies carrying out professional or feasibility tests, 
where the sponsor is a real or potential candidate of such tests. 

The permanent transfer of staff to the public office by sponsors or 
the financing of public servants is excluded. 
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Sponsorship is excluded if the budgetary legislator clearly does 
not agree to the implementation of the task. 

4 Execution of sponsorship measures 

Permissible sponsorship measures must be documented by means 
of a written sponsorship agreement. This then confirms in writing, 
which activity is being sponsored, which specific services the 
sponsor is providing and which obligations the authority is 
assuming. In return, the authority may promise only the verbal or 
written mention of the sponsor's name, company and trademark, 
as well as the presentation of its "logo" and other marks in the 
context of the event. Also excluded are agreements that indirectly 
link the service and the counter-service (influence of the recipient 
on a third party who is not directly involved in the sponsored 
activity). 

Cash benefits from the sponsor count as state revenue and must be 
set out in the state budget. Budgetary regulations apply in the case 
of appropriation and overspending. Acceptance of sponsorship 
services offered or advertised requires the written consent of the 
budget unit of the supreme service authority. The latter may 
delegate this power. 

Should sponsorship services benefit a certain employee or a 
specific majority of employees, the ban on accepting rewards and 
gifts applies. We refer to the prohibition of the acceptance of 
rewards and gifts in public administration. 

In the selection of sponsorship partners, equal opportunities for 

competing sponsors must be ensured. 

5 Advertising, donations and patronage gifts 

The acceptance of donations and patronage donations by public 
administration agencies is harmless, unless individual cases risk 
the suggestion of a possible influence in the performance of 
public duties. The principles for the administrative handling of 
sponsorship also apply to patronage gifts and donations; 
donations in kind are only permitted if the follow-up costs can be 
borne. 

Advertising contracts with public administration agencies are 
inadmissible unless any appearance of possible influence in the 
performance of public duties is excluded. When implementing 
exceptionally approved advertising contracts, the procedure 
follows that of sponsorship. 

6 Proof and publication 

The offices provide annual reports containing all the revenue 
(materials and services) from advertising, sponsorship, gifts, 
donations and other offerings to the Budget Office of the highest 
state authority for its business area. Accepted benefits of more 
than €1,000 in individual cases can be made transparent by 
publication in order to avoid any semblance of partisanship on 
the part of the public administration. Transparency includes the 
following information: 

- Name of the sponsor 

- Amount of the money or name of the items or services, 
indicating the full value 

- Note on its use. 

The sponsor must be notified of the publication and its minimum 
information in the contract or in the agreement (see 4 and 5). 
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Anti-Corruption Code of Conduct for employees in the Mecklenburg-Western Pomerania State 

Administration 

Announcement from the Ministry of the Interior 

From 9 November 2001 - IIVR - 

Corruption in the civil service is the misuse of a public office in favour of another on their initiative or on one's own initiative in order to 

obtain an advantage for oneself or a third party, to the detriment of the authority and therefore to the general public. 

This code of conduct is intended to alert employees in the state administration of Mecklenburg-Western Pomerania to dangerous situations in 
which they could be inadvertently involved in corruption. It is also intended to encourage employees to carry out their duties in accordance with 
their employment terms and the law and to make clear the consequences of corrupt behaviour: 

• Corruption hurts everyone! 

Corruption damages the reputation of 

the state *.  and its employees!  

Corruption is not a 

trivial offence; it leads directly to 

criminal liability! 

Corruption starts with small favours! 

Corruption is an addiction! 

Corruption costs jobs! 

So: 

1. Be a role model by showing through your behaviour  

that you will neither tolerate nor support corruption! 

Corruption can be better prevented if each individual sets himself 
the goal of fighting corruption. This also reflects the obligations 
that each employee has accepted in their attitude towards their 
employer (see Sections 57 et seq. LBG M-V, Sections 6-8 
BAT/BÄT-O, Sections 7, 8 Para. 8 MTArb/MTArb-O). 

When appointed, each employee pledges to uphold the free and 
democratic constitutional order under the Basic Law of the 
Federal Republic of Germany and the laws in force, and to carry 
out their tasks conscientiously. Every employee must behave as 
expected by members of the civil service and, moreover, by their 
entire conduct, commit themselves to the free and democratic 
constitutional order within the meaning of the Basic Law.  

‘All employees must therefore carry out their duties impartially 

and fairly. 

These obligations are not empty notions; rather, they 

must be reflected in the professional and private everyday 

life of the individual. 

Corrupt conduct contradicts these obligations and damages the 
reputation of the public service in Mecklenburg-Western 
Pomerania. It destroys not only confidence in the impartiality and 
objectivity of the administration, but also the ethical and 
fundamental moral values of the state, society and economy, 
which are the basis for coexistence in a state community. 

Every employee therefore has the duty of being a model for their 

employment environment and the citizen. 

Fend off attempts at corruption without hesitation and 

immediately inform the contact person for corruption 

prevention and your superiors! 

In the case of external contact, e.g. with applicants or auditors, 
you must establish a clear relationship from the outset and 
immediately fend off any attempt at corruption. Never give the 
impression that you are open to 'smaller gifts'. Don't be afraid to 
reject a gift or return it – with the request to understand the rules 
that apply to you. ' 

If you are employed in an administrative area dealing with the 
awarding of public contracts, you must be particularly 
sensitive to attempts by third parties to influence your decisions. 
This is the area in which most acts of corruption happen. 
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Observe the decree of the Ministry of the Interior "Prohibition of 
the acceptance of rewards and gifts in public administration" of 
6 May 1999 (AmtsBl. M,-V p. 558 et seq.), which regulates all 
the details of this aspect. 

If you have been asked by a third party for a dubious favour, 
inform your superior and the relevant contact for corruption 

prevention immediately. While helping to avoid any suspicion of 
corruption on yourself, it also helps initiate any legal action 
against the third party or their superiors. 

If you fend off an attempt at corruption yourself, but do not reveal 
it, your counterpart will turn to a colleague and try it with them 
instead. So consistently revealing corruption requests from 
outsiders is also a way of protecting your colleagues. All 
employees (supervisors and employees) must pull together to be 
able to act uniformly and credibly.  

3. If you suspect that someone wants to ask you for an 

inappropriate favour, please bring in a colleague to act 

as a witness! 

Sometimes you are faced with a conversation in which you suspect 
that a dubious request will put to you which you will find hard to 
refuse. Keeping your distance often does not help here either. If this 
happens, you should not face the situation alone, but ask a 
colleague to join the conversation. Talk to them beforehand and ask 
them to help fend off any attempt at corruption through their own 
behaviour. 

4. Work in such a way that your work can always 

be checked! , 

. Your working methods should be transparent so anyone can follow 

them. 1 

As you will generally leave your job one day (new position, 
transfer) or even be absent at short notice (illness, vacation), 
your work processes should be transparent enough that a 
successor or representative can step in at any time. You should 
avoid 'cases on the side' to exclude any semblance of dishonesty 
from the outset. Only manage offline files if it is essential for the 
purpose of the work. 

5. Keep your work and private life strictly separate! 

Check whether your private interests conflict with your 

duties! 

Attempts at corruption are often started by the third party 
extending business contact to private contacts. To refuse a 
"favour" is particularly difficult if you have a busy social life 
and you or your family receives benefits and gifts (e.g. concert 
tickets, discounted timeshares, fine-dining invitations). 

In the case of private contacts, you should therefore be clear from 
the outset that you must strictly separate your work and private 
life, so as not to be suspected of taking benefits or bribes. 

This strict separation between private interests and official duties 
must also be observed in all your official duties, regardless of the 
risk of corruption. Your department and every citizen are entitled 
to your fair, proper, impartial behaviour. Therefore, in any 
procedure for which you are even partially responsible, check 
whether your private interests or those of your relatives or also of 
organisations with which you are affiliated, such as a non-profit 
organisation or a political party or sports club, may lead to a 
conflict with your full-time obligations (see Sections 20, 21 of the 
State Administration Procedure Act). Instead, avoid any negative 
semblance of possible partisanship. Make sure that you do not 
give anyone a reason to worry about bias, not even through 
suggested influences from the interested party. 

In the case of a specific official task, identify any possible 
conflicts between your duties and your private interests or the 
interests of third parties who you have a connection with. Inform 
your superior, so that they can react appropriately and maybe 
release you from activities in a specific case. 

In the case of secondary activities you carry out or intend to 
carry out, there must also be a clear distinction between your 
main job and your secondary activity. Personal connections 
resulting from secondary activities may not affect your full-time 
occupation. . . In case of doubt, forgo the secondary activity! . -
Also bear in mind that carrying out non-approved activities 
subject to authorisation risks the consequences under civil service 
and labour law; the same applies in the event of failure to notify 
(see Sections 67 et seq. LBG M- V, Section 11 BAT/BAT-O, 
Section 13 MTArb/MTArb-O). 

Regardless of this, it will sooner or later damage your reputation –
and therefore the reputation of the entire civil service – if you 
have prioritised your private interests in the event of conflict. This 
is especially true if you are working in an influential position. In 
this case, pay particular attention to agreeing only to those 
conditions which are also fixed in the abstract for comparable 
circumstances. 

6. Help your office to uncover and investigate

corruption! Inform the contact person for corruption 

prevention and your superiors with proven indications of 

corrupt behaviour! 

Corruption can only be prevented and combated if everyone feels 
responsible for their office and everyone has a 'corruption-free 
office' as their common objective; This means that, in their roles, 
everyone must ensure that outsiders do not 
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get the chance to dishonestly influence decisions. 

However, this also means that corrupt colleagues must not be 
harboured out of misplaced solidarity or loyalty. In this case 
everyone has an obligation to contribute to the investigation of 
criminal acts and to protect their own department from harm. A 
"black sheep spoils the whole flock". Do not participate in cover-
up attempts. 

In your administration there is a contact person responsible for 
corruption prevention. You should not shy away from talking to 
them if the behaviour of your colleagues gives you concrete and 
clear signs of bribery. Your contact partner will consider your 
wish to remain silent and then decide whether and which 
measures should be taken. It is quite essential, however, that you 
express suspicion only if you have absolute reason to do so. No 
colleague can be suspected without concrete indication.  

7.    Help your department detect flawed 

organisational structures that favour attempts at 

corruption! 

Often, long-practised procedures lead to an environment in which 
corruption can thrive particularly well. These can be procedures 
in which only one employee (specialist!) is responsible for 
granting state benefits. But they can also be workflows that are 
deliberately or subconsciously kept complex to prevent an audit 
or to make auditing more difficult (isolation). 

In this case, restructuring the organisation can usually remedy 
the problem, but this is not something that can be done by the 
organisational units, because they lack 

the necessary detailed knowledge. That is why all employees are 
invited to give appropriate information to the organisers to 
contribute to clear and transparent workflows. 

Even within work units, the managers must make workflows so 
transparent that corruption cannot happen in the first place. 
Experience has shown that an internal auditing system – to 
ensure that all the controls and security mechanisms of an 
authority are in place so that the system is sufficiently in order 
and the administrative processes secure – proves to be effective 
in defending against all kinds of risks and threats. 

8. Get trained on corruption prevention! 

If you are working in a department at risk of corruption, use the 
resources your office or the University of Applied Sciences for 
Public Management and Administration of Justice in Güstrow 
has to offer to learn about and refresh your knowledge of the 
signs, risky situations, preventive measures, and the criminal and 
civil service or labour law consequences of corruption. You will 
learn how to prevent corruption yourself, and how to react if 
someone intends to corrupt you or if you discover corruption in 
your field of work. Education and training will make you 
confident in dealing with the issue of corruption in the right, 
law-abiding way. If you have any questions about training and 
further education, please contact your local HR unit. 

It is recommended that the districts, independent cities, offices and 
non-official municipalities as well as the bodies, institutions and 
foundations governed by public law be responsible for adopting the 
Code of Conduct for their own area of responsibility. 

Official Journal for Mecklenburg-Western Pomerania 2001, p. 1204.

First amendment to the Official Register of State Authorities 

Announcement from the Ministry of the 

Interior of 12 November 2001 - u 120 - 0100.6- 

The Official Register of State Authorities of 11 August 2000 (AmtsBl. M-V p. 1158) is amended as follows:

2.  

Business Unit 02: 
Ministry of the Interior for Mecklenburg-Western 
Pomerania (u) 

2.2.8 Training Institute of the Mecklenburg-Western Pomerania Police 
Department 

Local responsibility: 
State of Mecklenburg-Western Pomerania 

2.2.9       Office for Technology and 
Procurement of the Mecklenburg-Western Pomerania Police 
Department 

Operational responsibility: ________________ . 
Recruitment, education and further training of the Mecklenburg-
Western Pomerania Police Department Central Procurement Office for 
providing 
management and resources equipment, in particular workwear 
Güstrow 

Operational responsibility: 
the police; development, testing and recording of 
information and communication technologies, as well as 



Auszug aus dem Gesetz zum Schutz des Bürgers bei der Verarbeitung seiner Daten 

(Landesdatenschutzgesetz - DSG M-V) vom 22. Mai 2018 (GVOBl. M-V) 

 

§ 9  

Datenverarbeitung für wissenschaftliche oder historische Forschung 

(1) Öffentliche Stellen dürfen personenbezogene Daten einschließlich besondere Kategorien personenbezogener 
Daten im Sinne von Artikel 9 Absatz 1 der Verordnung (EU) 2016/679 ohne Einwilligung für ein bestimmtes 
Forschungsvorhaben verarbeiten, wenn schutzwürdige Belange der betroffenen Person wegen der Art der 
Daten, wegen ihrer Offenkundigkeit oder wegen der Art der Verwendung nicht beeinträchtigt werden oder das 
öffentliche Interesse an der Durchführung des Forschungsvorhabens die schutzwürdigen Belange der 
betroffenen Person erheblich überwiegt und der Zweck der Forschung nicht auf andere Weise erreicht werden 
kann. Im Falle einer Übermittlung dürfen die personenbezogenen Daten nicht für andere Zwecke als für 
Forschungszwecke verarbeitet werden.  

(2) Die Daten sind, sobald dies nach dem Forschungszweck möglich ist, dergestalt zu verändern, dass die 
Einzelangaben über persönliche oder sachliche Verhältnisse nicht mehr oder nur mit einem 
unverhältnismäßigen Aufwand an Zeit, Kosten und Arbeitskraft einer bestimmten oder bestimmbaren 
natürlichen Person zugeordnet werden können. Bis dahin sind die Merkmale gesondert zu speichern, mit 
denen Einzelangaben über persönliche oder sachliche Verhältnisse einer bestimmten oder bestimmbaren 
natürlichen Person zugeordnet werden können. Sie sind zu löschen, sobald der Forschungszweck dies 
erlaubt.  

(3) Die wissenschaftliche oder historische Forschung betreibenden öffentlichen Stellen dürfen personenbezogene 
Daten nur veröffentlichen, wenn  

1. die betroffene Person eingewilligt hat oder  

2. dies für die Darstellung von Forschungsergebnissen über Ereignisse der Zeitgeschichte unerlässlich ist.  

(4) An Dritte oder Stellen, die den Vorschriften dieses Gesetzes nicht unterliegen, dürfen personenbezogene 
Daten entsprechend Absatz 1 Satz 1 nur übermittelt werden, wenn diese sich verpflichten, die Bestimmungen 
des Absatzes 1 Satz 2 sowie der Absätze 2 und 3 einzuhalten.  

(5) Das Recht auf Auskunft nach Artikel 15 der Verordnung (EU) 2016/679, auf Berichtigung nach Artikel 16 der 
Verordnung (EU) 2016/679, auf Einschränkung der Verarbeitung nach Artikel 18 der Verordnung (EU) 
2016/679 und auf Widerspruch nach Artikel 21 der Verordnung (EU) 2016/679 besteht nicht, soweit die 
Wahrnehmung dieser Rechte die spezifischen Forschungszwecke unmöglich machen oder ernsthaft 
beeinträchtigen würde und solche Ausnahmen für die Erfüllung dieser Zwecke notwendig sind oder die 
Inanspruchnahme oder Gewährung dieser Rechte unmöglich ist. 

§ 15  

Errichtung 

(1)  Die  Aufsichtsbehörde  wird  bei  der  Präsidentin  oder  dem  Präsidenten  des Landtages errichtet. Die 
Aufsichtsbehörde führt die Amts- und Funktionsbezeichnung "Die Landesbeauftragte für den Datenschutz“ 
oder "Der Landesbeauftragte für den Datenschutz“.  

§ 19  

Aufgaben und Befugnisse 

(1) Die Aufsichtsbehörde ist zuständige Aufsichtsbehörde im Sinne von Artikel 51 Absatz 1 der Verordnung (EU) 
2016/679 und Artikel 41 Absatz 1 der Richtlinie (EU) 2016/680 im Land Mecklenburg-Vorpommern. Ihr obliegt 
auch die Aufsicht über die Einhaltung der datenschutzrechtlichen Vorschriften, wenn die Datenverarbeitung  
weder  der  Verordnung  (EU) 2016/679 noch der Richtlinie (EU) 2016/680 unterliegt, es sei denn, die 



Aufsichtsbefugnis ist durch spezielle Regelungen ausgeschlossen. 

(2) Die Aufsichtsbehörde ist auch Aufsichtsbehörde nach § 40 des Bundesdatenschutzgesetzes für die 
Datenverarbeitung nicht-öffentlicher Stellen im Land Mecklenburg-Vorpommern.  

(3)  Die  Aufsichtsbehörde ist im Rahmen der ihr durch die Verordnung  (EU) 2016/679 und durch Absatz 2 
zugewiesenen Aufgaben zuständig für die Verfolgung und Ahndung von Ordnungswidrigkeiten.  

(4) Die Aufsichtsbehörde ist nicht zuständig, soweit Religionsgemeinschaften des öffentlichen Rechts, die gemäß 
§ 2 Absatz 6 umfassende Datenschutzregeln anwenden, einer eigenen kirchlichen Aufsichtsbehörde 
unterliegen, die die in Kapitel VI der Verordnung (EU) 2016/679 niedergelegten Bedingungen erfüllt. 

§ 22  

Ordnungswidrigkeiten 

(1) Ordnungswidrig handelt, wer entgegen den Vorschriften der Verordnung (EU) 2016/679, dieses Gesetzes 
oder einer anderen Rechtsvorschrift über den Schutz personenbezogener Daten personenbezogene Daten, 
die nicht offenkundig sind, 

1. erhebt, speichert, unbefugt verwendet, verändert, übermittelt, weitergibt, zum Abruf bereithält oder löscht 
oder  

2. abruft, einsieht, sich anderweitig verschafft, durch Vortäuschung falscher Tatsachen an sich oder andere zu 
übermitteln veranlasst.  

Ordnungswidrig handelt auch, wer unter den in Satz 1 genannten Voraussetzungen  Einzelangaben  über  
persönliche  oder  sachliche  Verhältnisse  einer  nicht mehr  bestimmbaren  Person  mit  anderen  
Informationen  zusammenführt  und dadurch die betroffene Person wieder bestimmbar macht.  

(2) Die Ordnungswidrigkeit kann mit einer Geldbuße bis zu fünfzigtausend Euro geahndet werden.  

(3) Gegen Behörden oder sonstige öffentliche Stellen im Sinne von § 2 Absätze 1 bis 3 werden keine Geldbußen 
verhängt. 

§ 23 

Straftaten 

(1) Wer gegen Entgelt oder in der Absicht, sich oder einen anderen zu bereichern oder einen anderen zu 
schädigen, eine der in § 22 Absatz 1 genannten Handlungen begeht, wird mit Freiheitsstrafe bis zu 2 Jahren 
oder mit Geldstrafe bestraft.  

(2) Die  Tat  wird  nur auf  Antrag  verfolgt.  Antragsberechtigt  sind die  betroffene Person, der Verantwortliche, 
der oder die Auftragsverarbeiter und die Aufsichtsbehörde. 
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